
 

 

AGENDA 

 

BOARD OF MAYOR AND ALDERMEN 

 

 

August 02, 2016 7:30 p.m. 

Mayor and all Aldermen Aldermanic Chambers 

 City Hall (3
rd

 Floor) 

 
 

1. Mayor Gatsas calls the meeting to order. 
 
 

2. The Clerk calls the roll. 
 
 

3. Presentation by Justice John Broderick regarding the Change Direction campaign 
on mental health.  

 
 

4. Presentation by Mark Gomez, Environmental Programs Manager, regarding 
automated trash collection.  

 
 

CONSENT AGENDA (ITEMS 5-27) 

 

5. Mayor Gatsas advises if you desire to remove any of the following items from the 
Consent Agenda, please so indicate. If none of the items are to be removed, one 
motion only will be taken at the conclusion of the presentation. 

 
 

Accept BMA Minutes 

 

6. Minutes from the January 19, 2016, February 2, 2016, February 16, 2016,  
March 1, 2016, and March 15, 2016 Public Participation and Board of Mayor and 
Aldermen meetings; and March 21, 2016 and March 29, 2016 special meetings of 
the Board of Mayor and Aldermen. 
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Ratify and Confirm Phone Poll 

 

7. Phone poll conducted on July 12, 2016, on an offer to the City to purchase  
300 Hanover Street and 436 Maple Street for $1.25 million.  The vote failed with 
Aldermen Long, Herbert, Sapienza, Pappas, Shea, Shaw, Barry, Gamache and 
Hirschmann voting nay, Aldermen Cavanaugh, Ludwig and O'Neil voting yea, 
and Alderman Levasseur abstaining. 

 
 

Approve under supervision of the Department of Highways 

 

8. Pole Petitions: 
 
 299228 Gay Street 
 
 

Approve under supervision of the Department of Highways, subject to funding 

availability 

 

9. Sidewalk Petitions: 
 
 334 Tory Road   

396 N Bend Drive 
78 Batchelder Avenue 
166 Brennan Street 
100 Johnson Street 
321 Youville Street 
735 Chestnut Street 
142 Brook Street 
61 Kilby Street 
206 Villa Street 

 
 

Information to be Received and Filed 

 

10. Communication from Comcast regarding program updates. 
 
 

11. Minutes from the May 2016 MTA Commission meeting, the May 2016 Financial 
reports and the May 2016 Ridership reports submitted by Michael Whitten,  
MTA Executive Director.  
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REFERRALS TO COMMITTEES 

 

COMMITTEE ON ACCOUNTS, ENROLLMENT & REVENUE 

ADMINISTRATION 

 

12. Communication from the Manchester Development Corporation requesting 
approval of the modifications to the existing Loan Agreement with 844 Elm 
Street, LLC. 

 
 

COMMITTEE ON FINANCE 

 

13. Resolutions: 
 
"Amending the FY 2017 Community Improvement Program, authorizing and 
appropriating funds in the amount of Seventy Five Thousand Dollars ($75,000) 
for the FY 2017 CIP 611317 Emily's Place Renovation Project." 
 
"Amending the FY 2016 and 2012 Community Improvement Programs, 
transferring, authorizing and appropriating funds in the amount of Nine Thousand 
Five Hundred Ninety Four Dollars and Eighty Seven Cents ($9,594.87) for the 
FY 2016 CIP 610616 Housing Rehabilitation." 

 
 

COMMITTEE ON LANDS AND BUILDINGS 

 

14. Communication from Constantine Scrivanos on behalf of Mantec LLC regarding 
interest in purchasing a City-owned parcel on Beech Street, Map 278 Lot 2A 
abutting Dunkin Donuts.  

 
 

REPORTS OF COMMITTEES 

 

COMMITTEE ON ACCOUNTS, ENROLLMENT & REVENUE 

ADMINISTRATION 

 

15. Advising that the MDC Revolving Loan Fund summary has been accepted. 
(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig 

and Sapienza were absent) 
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16. Advising that the Finance Department reports: 
• Accounts Receivable over 90 days  
• Aging Report  
• Outstanding Receivables  

have been accepted. 
(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig 

and Sapienza were absent) 

 
 

17. Advising that the City’s Monthly Financial Report (unaudited) for the first eleven 
months of fiscal year 2016, submitted by the Finance Director, has been accepted.  
(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig 

and Sapienza were absent) 

 
 

COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS 

 

18. Advising that the banner application from the Ujima Collective for a banner to be 
hung on Elm Street from August 1, 2016 through August 12, 2016 has been 
approved. 
(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and 

Pappas were absent) 

 
 

19. Advising that the banner application from Granite United Way for a banner to be 
hung on Elm Street from September 4, 2016 through September 10, 2016 has 
been approved. 
(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and 

Pappas were absent) 

 
 

20. Advising that the taxi licenses discussed in non-public session on June 27, 2016, 
has been granted on the recommendation by the City Clerk.  
(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and 

Pappas were absent) 
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COMMITTEE ON BILLS ON SECOND READING 

 

21. Recommending that ordinance amendment: 
 

“Municipal and Transportation Improvement Fund” 
 
ought to pass and be referred to the Committee on Accounts, Enrollment and 
Revenue Administration. 
(Unanimous vote) 

 
 

COMMITTEE ON COMMUNITY IMPROVEMENT 

 

22. Recommending that the summary of abatement requests submitted by Fred 
McNeill, Chief Engineer, be approved. 
(Unanimous vote) 

 
 

COMMITTEE ON LANDS AND BUILDINGS 

 

23. Advising that the communication from Lynne Joseph, 142 Fiske Street, 
requesting removal of the David Wihby sign at Livingston Park playground has 
been received and filed. 
(Unanimous vote with the exception of Aldermen Herbert and Pappas who were 

absent) 

 
 

24. Recommending that the purchase and sale agreement for the sale of a conservation 
easement to the Society for the Protection of New Hampshire Forests be approved. 
(Unanimous vote with the exception of Alderman Pappas who was absent) 

 
 

25. Advising that the communication from Brenda Masewic Adams, Tax Collector, 
regarding bids for a West Mitchell Street Property has been received and filed. 
(Unanimous vote with the exception of Alderman Pappas who was absent) 

 
 

26. Advising that the communication from Michael Durant, President of the 
Manchester Regional Youth Hockey Association, regarding a proposal for 
redevelopment of the West Side Arena has been received and filed. 
(Unanimous vote with the exception of Alderman Pappas who was absent) 
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SPECIAL COMMITTEE ON SOLID WASTE ACTIVITIES 

 

27. Advising that the communication from the Environmental Programs Manager 
regarding automated trash collection has been received and filed. 
(Unanimous vote with the exception of Alderman Hirschmann who voted in 

opposition) 

 
 

LADIES AND GENTLEMEN, HAVING READ THE CONSENT AGENDA, A 

MOTION WOULD BE IN ORDER THAT THE CONSENT AGENDA BE 

APPROVED. 

 
 

REGULAR BUSINESS 

 

28. Communication from Wesley Anderson, Central Fleet Services Director, 
advising the Board of his resignation effective August 12, 2016.  

Ladies and Gentlemen, what is your pleasure?  
 
 

29. Communication from Ben Gamache advising the Board of his resignation from 
the Manchester Housing and Redevelopment Authority. 

Ladies and Gentlemen, what is your pleasure?  
 
 

30. Nomination(s) to be presented by Mayor Gatsas, if available. 
 
 

31. Confirmation(s) to be presented by Mayor Gatsas: 
 
 Planning Board  

Michael O’Donoghue to succeed Eric Kisak moving from an alternate to full 
member term to expire May 1, 2019 
Catherine Flinchbaugh to succeed Matthew O’Brien moving from an alternate to 
full member term to expire May 1, 2019 
Barry Lussier to succeed Michael O’Donoghue as an alternate member term to 
expire May 1, 2017 
 Raymond Hebert to succeed Catherine Flinchbaugh as an alternate member term 
to expire May 1, 2018 
Daniel LeClerc to succeed himself as an alternate member term to expire  
May 1, 2019 
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Safety Review Board 

Peter Capano to succeed Nick Pappas (resignation) as a member  

Ladies and Gentlemen, what is your pleasure? 
 
 

32. Legislative Update, if available. 
 
 

33. Resolution submitted by Alderman Long for Manchester as a Welcoming City.  

Ladies and Gentlemen, what is your pleasure?  
 
 

34. Communication from Leon LaFreniere, Planning & Community Development 
Director, requesting a transfer of $43,516.12 to the Planning Department salaries 
line for the additional position approved by the Board on June 28, 2016. 

Ladies and Gentlemen, what is your pleasure?  
 
 

35. Proposed Air Rights Lease Agreement to be submitted by the Lansing Melbourne 
Group. 

Ladies and Gentlemen, what is your pleasure?  
 
 

36. Proposal to the City from IAFF Local 856.  

Ladies and Gentlemen, what is your pleasure?  
 
 

37. Tentative Agreement between the Manchester City Library Staff/Teamsters  
Local 633 and the City.  

If the Board so desires, a motion would be in order to ratify the agreement. 
 
 

38. A motion is in order to recess the meeting to allow the Committee on Finance to 
meet. 

 
 

39. Mayor Gatsas calls the meeting back to order. 
 
 

40. Report(s) of the Committee on Finance, if available. 

Ladies and Gentlemen, what is your pleasure? 
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41. Report(s) of the Committee on Community Improvement, if available. 

Ladies and Gentlemen, what is your pleasure? 
 
 

42. Report(s) of the Committee on Public Safety, Health and Traffic, if available. 

Ladies and Gentlemen, what is your pleasure? 
 
 

43. Report(s) of the Special Committee on Alcohol, Other Drugs, and Youth 
Services, if available. 

Ladies and Gentlemen, what is your pleasure? 
 
 

44. Resolutions: (A motion is in order to read by titles only.) 

 
"Amending the FY 2017 Community Improvement Program, authorizing and 
appropriating funds in the amount of Seventy Five Thousand Dollars ($75,000) 
for the FY 2017 CIP 611317 Emily's Place Renovation Project." 
 
"Amending the FY 2016 and 2012 Community Improvement Programs, 
transferring, authorizing and appropriating funds in the amount of Nine Thousand 
Five Hundred Ninety Four Dollars and Eighty Seven Cents ($9,594.87) for the 
FY 2016 CIP 610616 Housing Rehabilitation." 
 

A motion is in order that the resolutions ought to pass and be enrolled. 
 
 

45. Bond Resolutions: (A motion is in order to read by titles only.) 

 
"Authorizing Bonds, Notes or Lease Purchases in the amount of Five Hundred 
Fifty Thousand Dollars ($550,000) for the 2017 CIP 810017 Technology 
Upgrades." 
 
"Authorizing Bonds, Notes or Lease Purchases in the amount of One Million 
Dollars ($1,000,000) for the 2017 CIP 710217 Municipal Deferred Maintenance 
Program." 
 
"Authorizing Bonds, Notes or Lease Purchases in the amount of One Million 
Two Hundred Thousand Dollars ($1,200,000) for the 2017 CIP 810117 Police 
Records Management System Replacement." 
 
"Authorizing Bonds, Notes or Lease Purchases in the amount of Two Hundred 
Thousand Dollars ($200,000) for the 2017 CIP 710517 Bridges Design." 
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“Authorizing Bonds, Notes or Lease Purchases in the amount of Three Hundred 
Fifty Thousand Dollars ($350,000) for the 2017 CIP 810917 Permit and 
Licensing Software Upgrade.” 
 

A motion is in order that the bond resolutions ought to pass and be enrolled. 
 
 

46. A motion is in order to recess the meeting to discuss strategy or negotiations 

with respect to collective bargaining pursuant to the provisions of  

RSA 91-A:2 I(a). 
 
 

NEW BUSINESS 

 
 

TABLED ITEMS  

(A motion is in order to remove any item from the table.)  

 

47. Communication from the City Solicitor related to the citizen complaint of alleged 
charter violations dated September 8, 2015.  
(Note: Tabled 12/15/15) 

 
 

ADJOURNMENT 

 

48. If there is no further business, a motion is in order to adjourn. 
 



3.1



Partial Conversion of  
Curbside Trash Operations to  

Automated Collection 

Mark Gomez 
Environmental Programs Manager 

4.1



Automated Collection is the use  
of a one-man garbage truck fitted 
with an automated arm that: 

• Grabs and empties trash carts 
• Is controlled by the driver 

 

 
Automated trucks are used throughout the country and in 
New England: 

• Nashua, NH 
• Fall River, MA and Springfield, MA 
• Manchester, NH (recycling collection by Pinard Waste) 

What Is Automated Collection? 

City refuse truck driver tests out automated truck in north end 

4.2



Automated Collection provides multiple benefits: 
 

 Worker safety 
 Better neighborhood aesthetics 
 Efficiency gains leading to enhanced services 

Why Automated Collection? 

4.3



Automated collection will reduce workplace injuries. 
 

• Refuse collector is the fourth most dangerous occupation in 
the United States (US News & World Report) 

• An average of 4,503 hours per year are lost to injury among 
City refuse collectors  

• An average of $298,310 per year in workers comp claims 
and related medical expenses were paid out to injured City 
refuse collectors over the last three fiscal years 

 
We can eliminate the most dangerous aspects of refuse 
collection through automated collection. 

 

Worker Safety 

4.4



Trash carts improve the look and feel of neighborhoods on 
collection day. 

     Without Carts               With Carts 

 
 
     
 

 
We can reduce incidental litter and ensure cleaner, 
tidier trash placement. 

Neighborhood Aesthetics 

4.5



Automated trucks will be operated by a single individual, 
allowing resources to be re-assigned to achieve a variety of 
goals: 
 

• Quicker road repairs 
• Better compliance around illegal dumping 
• More frequent trash/recycling/litter collection in parks 
• Faster clearing of sidewalks during snow emergencies 

 
We can take advantage of efficiency gains to provide 
more services without increasing the budget. 

Efficiency Gains/Enhanced Services 

4.6



The key components of our proposal are: 
• Convert five of nine routes to automated collection 
• Continue to use rear-load trucks along narrow streets 

and alleys with high population densities 
• Require trash to be placed within City-approved carts  
• Limit the number of carts any one property may place 

for collection 
 

No layoffs or position eliminations – personnel are 
re-assigned to improve other City services 

What is the Plan? 

4.7



A number of tasks must be completed before 
automated collection trucks can be put into field 
operation: 

• Develop and implement a public outreach campaign 
• Purchase, take orders for and deliver trash carts 
• Update City ordinances 
• Purchase and receive delivery of new trucks 
• Training for drivers and compliance personnel 
 

Upon approval from the BMA, implementation will 
be phased in over 12 to 24 months. 

 
 

Timeline for Implementation 

4.8



Automated collection technology will: 
• Reduce workplace injuries and associated costs 
• Improve the aesthetics of neighborhoods 
• Increase collection efficiency, allowing for 

enhanced public services 
• Require that all trash be placed within 

approved carts 
• Take 12 to 24 months to fully implement 

 

Summary 

4.9



If the Board proceeds with automated 
collection, the following policy questions  
will need to be answered: 
 

• Will customers be required to purchase carts or be 
given carts for free? 

• How many carts may be placed for collection at 
any one property? 

Key Policy Decisions 

4.10



DPW has identified the following two options for 
making carts available to municipal customers: 
 

• OPTION A – Carts are sold to all customers 
• OPTION B – Carts are provided free to residential 

customers not currently required by ordinance to 
use carts 

Carts Sold or Free? 

4.11



Option A applies the existing ordinance policy for multi-
family dwellings (3 or more units) to all customers: 
 

• Carts are sold  
• Purchase price would include delivery 

 

Under Option A, no additional funding is 
required. 

Option A – Carts Are Sold 

4.12



Option B would provide carts for free to residential properties not 
already required by ordinance to use carts.   
 

• Single-family and two-family homes – eligible for one free cart 
per unit 

• Condos – eligible for one free cart per unit, up to a maximum of 
six per complex  

• Multi-family dwellings (3 or more units) – already required by 
ordinance to purchase carts 

• Businesses – would be required to purchase carts 
 

Under Option B, $1.25 million will need to be allocated for 
carts (or approximately $150,000/yr, amortized over ten 
years). 

Option B – Carts Are Free 

4.13



• Single-family and two-family homes – up to two carts per unit 
• Condos – up to two carts per unit, with a maximum of six per 

complex  
• Multi-family dwellings (3 or more units) – up to two carts per 

unit, with a maximum of six per property 
• Businesses – up to two carts per business, with a maximum of six 

per commercial or mixed-use property 
 

Up to six recycling carts per property would be made available 
for free, such that the total number of all carts eligible for 
collection at any one property would be twelve. 

How Many Carts May Be Placed for 
Collection? 

To minimize impacts to on-street parking, keep carts within 
available property frontage, and focus resources on residential 
customers, DPW recommends the following limits be placed: 

4.14



Automated Collection: Safer for Workers, Cleaner 
for Neighborhoods, More Services for Residents 

 

Q&A 
 
 

Mark Gomez 
Environmental Programs Manager 

(603) 624-6444 
mgomez@manchesternh.gov 

4.15



 

Why Automated Collection?  

Converting the majority of DPW’s trash collection operations to 

automated collection will achieve four primary goals: 

1. Worker Safety 

2. Better Neighborhood Aesthetics 

3. Efficiency Gains 

4. Enhanced Services  

Worker Safety 

 Refuse collector is the 4th most dangerous job in the country (US News & World Report);  

the City  lost an average of 4,500 hours/year over the last three fiscal years to injuries 

 Automated collection eliminates the most dangerous elements of trash pickup 

Better Neighborhood Aesthetics 

 Carts with hinged lids reduce incidental litter 

 Carts eliminate unsightly trash placement  

Efficiency Gains… Leading to Enhanced Services 

 Fewer personnel needed to collect trash 

 Personnel can be re-deployed to do more road repairs, illegal dumping enforcement, 

park maintenance, and sidewalk plowing 

  

Trash from condominium complex with no carts Trash from multi-family residence with carts 

DPW driver testing automated vehicle 

4.16
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Accounts, Enrollment & Revenue Administration respectfully advises, after 

due and careful consideration, that the MDC Revolving Loan Fund summary has been accepted. 

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza 

were absent) 

 

Respectfully submitted,  

 
Clerk of Committee  

 

15.1



15.2



15.3



 

 

 

 

To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Accounts, Enrollment & Revenue Administration respectfully advises, after 

due and careful consideration, that the Finance Department reports: 

• Accounts Receivable over 90 days  

• Aging Report  

• Outstanding Receivables  

have been accepted. 

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza 

were absent) 

 

Respectfully submitted,  

 
Clerk of Committee  

 

16.1



16.2
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16.6



16.7
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16.9



16.10



16.11



16.12
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Accounts, Enrollment & Revenue Administration respectfully advises, after 

due and careful consideration, that the City’s Monthly Financial Report (unaudited) for the first 

eleven months of fiscal year 2016, submitted by the Finance Director, has been accepted. 

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza 

were absent) 

 

Respectfully submitted,  

 
Clerk of Committee  
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Administration/Information Systems respectfully advises, after due and 

careful consideration, that the banner application from the Ujima Collective for a banner to be 

hung on Elm Street from August 1, 2016 through August 12, 2016 has been approved. 

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were 

absent) 

 

Respectfully submitted,  

 
Clerk of Committee  
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Administration/Information Systems respectfully advises, after due and 

careful consideration, that the banner application from Granite United Way for a banner to be 

hung on Elm Street from September 4, 2016 through September 10, 2016 has been approved. 

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were 

absent) 

 

Respectfully submitted,  

 
Clerk of Committee  
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Administration/Information Systems respectfully advises, after due and 

careful consideration, that the taxi licenses discussed in non-public session on June 27, 2016, has 

been granted on the recommendation by the City Clerk.  

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were 

absent) 

 

Respectfully submitted,  

 
Clerk of Committee  
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Bills on Second Reading respectfully recommends, after due and careful 

consideration, that ordinance amendment: 

 

“Municipal and Transportation Improvement Fund” 

 
ought to pass and be referred to the Committee on Accounts, Enrollment and Revenue 
Administration. 
(Unanimous vote) 

 

Respectfully submitted,  

 
Clerk of Committee 

 
 

21.1



 

 

 

 

To the Board of Mayor and Aldermen of the City of Manchester: 
 

 
The Committee on Accounts, Enrollment & Revenue Administration respectfully recommends, 

after due and careful consideration, that the proposed ordinance establishing a municipal and 

transportation improvement fund be approved and referred to the Committee on Bills on Second 

Reading for technical review.  

(Aldermen Hirschmann, Katsiantonis and Sapienza voted yea; Aldermen Levasseur and Ludwig 

were absent) 

 

Respectfully submitted,  

 
Clerk of Committee  

 

 

21.2
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Community Improvement respectfully recommends, after due and careful 

consideration, that the summary of abatement requests submitted by Fred McNeill,  

Chief Engineer, be approved. 

(Unanimous vote) 

 

Respectfully submitted,  

 
Clerk of Committee 
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Lands and Buildings respectfully advises, after due and careful consideration, 

that the communication from Lynne Joseph, 142 Fiske Street, requesting removal of the David 

Wihby sign at Livingston Park playground has been received and filed. 

(Unanimous vote with the exception of Aldermen Herbert and Pappas who were absent) 

 

Respectfully submitted,  

 
Clerk of Committee 
 

23.1



23.2



 

 

 

 

 

 

To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Lands and Buildings respectfully recommending, after due and careful 

consideration, that the purchase and sale agreement for the sale of a conservation easement to the 

Society for the Protection of New Hampshire Forests be approved. 

(Unanimous vote with the exception of Alderman Pappas who was absent) 

 

Respectfully submitted,  

 
Clerk of Committee 
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PURCHASE AND SALE AGREEMENT 

 
 THIS AGREEMENT made as of the last date set forth below (which may hereinafter be 
referred to as the “Effective Date”) between ( “Seller”) the CITY OF MANCHESTER, a New 
Hampshire Municipal Corporation, acting through its department, MANCHESTER WATER 
WORKS, with an address of 1581 Lakeshore Road, Manchester, New Hampshire 03109,  and 
“Buyer,” SOCIETY FOR THE PROTECTION OF NEW HAMPSHIRE FORESTS, a corporation 
duly organized and existing under the laws of the State of New Hampshire, with a principal place of 
business at 54 Portsmouth Street, City of Concord, County of Merrimack, State of New Hampshire, 
03301-5400, having been determined by the Internal Revenue Service to be an income tax exempt, 
publicly supported corporation, contributions to which are deductible for federal income tax purposes 
pursuant to the United States Internal Revenue Code, having a mailing address of 54 Portsmouth 
Street, Concord, Merrimack County, State of New Hampshire 03301. 
  

W I T N E S S E T H : 
 
1) Seller agrees to sell and convey, and Buyer agrees to buy a Conservation Easement 

(“Easement”) on an area of land (hereinafter collectively referred to as the "Property") 
together with any and all buildings, structures, and improvements thereon, consisting of 
approximately 1,870 +/- acres situated on Tower Hill Pond Road, Chester Turnpike and NH 
Route 28, so-called, in the Towns of Candia and Hooksett, New Hampshire, being real property 
identified as: 

 
Town of Hooksett  
Tax Map – 21, Lot 11 – 729.1 ac. 
(Source deed recorded in Merrimack County Registry of Deeds at: Book 576, Page 543, 
Book 560, Page 546, Book 590, Page 375)  
 
Tax Map – 21, Lot 46 – 35 ac. 
(Source deed recorded in Merrimack County Registry of Deeds at: Book 938, Page 240)  
 
Tax Map – 15, Lot 67 – 1.6 ac. 
(Source deed recorded in Merrimack County Registry of Deeds at: Book ____, Page ___ )  
 
Tax Map  - 15, Lot 95 – 0.5 ac 
(Source deed recorded in Merrimack County Registry of Deeds at: Book 731, Page 184)  
 
Town of Candia  
Tax Map – 411, Lot 4 – 783 ac. 
(Source deed recorded in Rockingham County Registry of Deeds at: Book 940, Page 390, 
Book 940, Page 78, Book 921, Page 248, Book 30, Page 940)  
 
Tax Map – 412, Lot 1 – 148 ac. 
(Source deed recorded in Rockingham County Registry of Deeds at: Book 2463, Page 761, 
Book 1409, Page 239, Book 1271, Page 211)  
 
Tax Map – 412, Lot 2 – 2.6 ac. 

24.4
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(Source deed recorded in Rockingham County Registry of Deeds at: Book ___, Page __ )  
 
Tax Map – 413, Lot 84 – 80 ac. 
(Source deed recorded in Rockingham County Registry of Deeds at: Book 1265, Page 247)  
 
Tax Map – 413, Lot 85-4 – 1.1 ac. 
(Source deed recorded in Rockingham County Registry of Deeds at: Book ____, Page ___ )  
 
Tax Map – 413, Lot 51 – 91 ac. 
(Source deed recorded in Rockingham County Registry of Deeds at: Book 1269, Page 211)  
 

 
Said parcels area shown on the attached aerial map (Attachment A).   

 
2)    Purchase Price - to be paid by Buyer to Seller an amount not to exceed the appraised value 

(a/k/a fair market value) of the Easement being ($2,175,000) - Two Million One Hundred and 
Seventy Five Thousand Dollars but no less than a minimum of 75% of the appraised value of 
the Easement, being ($1,631,250) - One Million Six Hundred and Thirty One Thousand and 
Two Hundred and Fifty Dollars.  Buyer will work in good faith to secure sufficient funding to 
purchase the Conservation Easement at the full appraised value. The said appraised value of the 
Easement was determined by qualified independent appraiser M.H. Beecy Appraisal Services 
on January 25, 2015. Said appraisal was commissioned by Buyer and Seller.  Upon execution 
of this Agreement, Buyer shall pay a deposit, receipt of which is hereby acknowledged, in the 
sum of Ten Thousand Dollars ($10,000.00) in the form of corporate check to be held in escrow 
by Attorney Paul MacDonald as Escrow Agent, of Ransmeier & Spellman, PC, One Capitol 
Street, P. O. Box 600, Concord, NH 03302-0600 (said deposit shall hereafter be referred to as 
the “Deposit.”)  The balance of the Purchase Price, is to be paid to Seller on the date of transfer 
of title in the form of corporate check, bank draft, or by wire or electronic transfer. 

 
 
3) Contingencies 
 

a) Fundraising. This Agreement is contingent upon Buyer raising the total funds of the final 
Purchase Price by June 1, 2017 (the “Fundraising Contingency Date”).  However, if Buyer is 
unable to raise this total and so notifies Seller in writing on or before June 1, 2017, Buyer shall 
have the option of terminating this Agreement, or may seek to extend the Fundraising 
Contingency Date with the written agreement of Seller.  If Buyer elects to terminate this 
Agreement or if Seller does not consent to such a requested extension, this Agreement shall 
thereupon become null and void, and Buyer's Deposit shall be returned in full by the Escrow 
Agent, after which neither Seller nor Buyer shall have further obligation to the other under this 
Agreement.  In the event Buyer has not notified Seller in writing of Buyer's inability to raise 
said total by the Fundraising Contingency Date, this Contingency shall lapse. 

 
 
4) Survey Plan.  Buyer shall obtain, at Buyer’s sole expense, a recordable survey plan of the 
Property and shall provide a copy of same to Seller no later than 60 days prior to the Closing Date as 
specified in Section 9, below, and Buyer shall record said plan upon transfer of title to the Easement to 
be conveyed hereunder. 
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5) Conservation Easement Deed.  Seller agrees to deliver, at Seller's own expense, a duly 
executed, good and sufficient Warranty Conservation Easement Deed, conveying good and clear 
record, marketable and insurable title thereto to Buyer or Buyer's nominee(s), free and clear of all 
encumbrances not specifically excepted in this Agreement. Said deed shall be developed by Buyer at 
its expense and describe the Property to be encumbered by the Easement by the applicable metes and 
bounds as shown on said recorded survey plan/the survey plan commissioned by Seller or Buyer for 
the purpose of effectuating this Agreement and to be recorded with said deed.   The Conservation 
Easement Deed shall be in a form to be negotiated between the parties in good faith and based 
substantially as set forth in Attachment A attached hereto and made a part hereof. Seller and Buyer 
acknowledge that entities providing funds towards the purchase of the Conservation Easement, 
including without limitation (New Hampshire Department of Environmental Services’ Drinking Water 
Program, New Hampshire Department of Environmental Services’ Aquatic Resources Mitigation 
(ARM) Program and New Hampshire’s Land and Community Heritage Program (LCHIP), may require 
as a condition of such funding that certain language, terms and conditions be included in the 
Conservation Easement Deed, and may also require executory interests with respect to the easement 
interest.  If Seller or Buyer objects to the additional terms and conditions, the objecting party may 
thereupon terminate this Agreement and Buyer’s Deposit shall be returned in full by Escrow Agent, 
after which neither Seller or Buyer shall have further obligation to the other under this Agreement. 
 
6) Title.  If Buyer desires an examination of title, it shall be completed within 180 days of the 
Effective Date of this Agreement, and Buyer shall pay the cost thereof.  If Buyer finds, in its sole 
discretion, defect(s) in the title to any of the lands which together make up the Property or 
encumbrances on the Property which adversely impact the values sought to be protected by the 
purchase to which Buyer in good faith objects, it shall so notify Seller of that fact promptly in writing 
within 190 days of the Effective Date of this Agreement, specifying the defect(s) to which Buyer 
objects, failing which this right shall be waived.  Upon receipt of such notification Seller shall within 
sixty (60) days thereafter remove or otherwise remedy said defect(s) to the extent 
practicable.  Notwithstanding the foregoing, Seller shall be obligated to remove or subordinate, as the 
case may be, on or before the date of transfer of title and at Seller’s sole cost and expense: (i) any 
mortgages; (ii) any mechanics’ or materialmens’ liens; and (iii) any other monetary liens encumbering 
the Property.  If Buyer determines that the title is found not to be marketable or not clear of record or 
not insurable, or if Seller is unable to remove or otherwise remedy the defect(s) to which Buyer objects 
within said period, this Agreement may be rescinded at the option of Buyer and the Deposit shall be 
refunded to Buyer or else Buyer may elect to accept such title as Seller can convey without diminution 
in the Purchase Price. 
 
7) Hazardous Materials. 

a) Seller warrants, to the best of the Seller’s knowledge and belief, that during the period that 
Seller has owned, and will own, the Property it was not, and will not be, used for the storage, 
generation or disposal of hazardous waste or hazardous materials as those terms are defined 
under applicable federal, state and local statutes, ordinances and regulations and that, to the 
best of Seller's knowledge, said Property was not used for any such purposes prior to the time 
Seller acquired title thereto.  Seller further warrants that Seller has found no evidence of 
hazardous waste or hazardous material on or affecting said land.  These warranties shall survive 
the closing of the transaction contemplated by this Agreement.  
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b) If Buyer performs an environmental assessment and finds said Property contains 

hazardous waste or hazardous materials to which Buyer objects, Buyer may then rescind this 
Agreement and receive return of Buyer's Deposit by so notifying Seller no later than August 1, 
2017, or else Buyer shall be deemed to have waived such objections.  If such assessment is 
performed, Buyer agrees that qualified experts will be engaged, that Buyer shall exercise said 
right to rescind, if at all, promptly following receipt of the assessment report but not later than 
the above-specified date and will therewith provide Seller with a copy of said report. 

 
8) Notices.  Any notice, request, instruction or other document given or required to 
be given pursuant to this Agreement shall be in writing and shall be hand delivered or sent by certified 
mail, return receipt requested, to the following addresses: 
 
 

a) If to Seller, to name & address cited at top of Page One, above 
 
John M. O'Neil, Watershed Forester 
Manchester Water Treatment Plant 
1581 Lake Shore Road 
Manchester, NH 03109 
 

b) If to Buyer: Brian Hotz, Vice President for Land Conservation 
Society for the Protection of New Hampshire Forests 
54 Portsmouth Street  

   Concord, NH  03301    
 
   with copy to:  Attorney Paul MacDonald 
      Ransmeier & Spellman, P.C. 
      One Capitol Street 
      P.O. Box 600 
      Concord, NH 03302-0600 
 
9) Delivery of Conservation Easement Deed.  On November 30, 2017, at 2:00 p.m. (the 
“Closing Date”) at Manchester Water Treatment Plant, 1581 Lake Shore Road, Manchester, NH 
03109, unless another time and place shall be agreed upon in writing by Seller and Buyer. If the 
Closing Date is extended by written agreement of the Buyer and Seller, any dates and deadlines 
imposed in the Agreement that are related to the Closing Date  shall be likewise extended unless 
otherwise expressly specified. 
 
 
10) Closing Documents. 
 

a) Seller.  On the Closing Date, Seller shall deliver or cause to be delivered to Buyer each of the 
following: 

i) a New Hampshire Warranty Conservation Easement Deed (in customary form and as 
provided in Section 4 above), sufficient to transfer and convey to Buyer or the Buyer 
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Affiliate (as defined herein) good and clear record and marketable fee title to the 
Easement as required by this Agreement; 

ii) a standard and customary title insurance affidavit as reasonably required by Buyer’s 
title insurer; 

iii) to the extent in Seller’s possession, any and all surveys, site plans, engineering plans 
and studies, utility plans, landscaping plans, and soil tests; 

iv) for Seller, a legal existence certificate, trustee’s certificate, corporate resolution and/or 
certificate of vote, and such other evidence of Seller’s power and authority as Buyer 
reasonably requests and in accordance with Seller’s legal existence; 

v) Seller’s affidavit, stating, under penalty of perjury, Seller’s U.S. taxpayer identification 
number and that Seller is not a foreign person(s) within the meaning of Section 1445 of 
the Internal Revenue Code; and 

vi) A New Hampshire Real Estate Transfer Tax Declaration(s) of Consideration (Form 
CD57-S). 

b) Buyer.  On the Closing Date, Buyer shall deliver or cause to be delivered to Seller each of the 
following: 

i)  the balance of the Purchase Price as required pursuant to Section 2 above; 

ii) executed counterparts of any other documents herein required to be signed by Buyer; 
and 

iii) A New Hampshire Real Estate Transfer Tax Declaration(s) of Consideration (Form 
CD57-P). 

11) Representations and Warranties. 
 

a) Seller represents and warrants to Buyer that the following are true, complete and correct as of 
the Effective Date of this Agreement and will remain true, complete and correct as of the 
Closing Date: 

i) There is no action, proceeding or investigation pending against Seller or the Property or 
any part thereof before any court or governmental department, commission, board, 
agency or instrumentality. 

ii) Seller has not received from any governmental authority written notice of any violation 
of any zoning, building, fire or health code or any other statute, ordinance rule or 
regulation applicable (or alleged to be applicable) to the Property, or any part thereof, 
that will not have been corrected prior to the Closing Date. 

iii) Neither the execution and delivery of this Agreement nor its performance by Seller will 
conflict with or result in the breach of any material contract, agreement, law, rule or 
regulation to which Seller is a party or by which Seller is bound. 
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iv) This Agreement is valid and enforceable against Seller in accordance with its terms, and 
each instrument to be executed by Seller pursuant to this Agreement, or in connection 
herewith or therewith, will, when executed and delivered, be valid and enforceable 
against Seller in accordance with its terms. 

v) With respect to the Property, or any part thereof, there are no unpaid taxes, fees or 
assessments of any kind or nature whatsoever that are presently due and payable. 

b) Buyer represents and warrants to Seller that the following are true, complete and correct as of 
the Effective Date of this Agreement and will remain true, complete and correct as of the 
Closing Date: 

i) Buyer is duly organized, validly existing, in good standing and qualified and 
empowered to conduct its business, and has full power and authority to enter into and 
fully perform and comply with the terms of this Agreement. Neither the execution and 
delivery of this Agreement nor its performance by Buyer will conflict with or result in 
the breach of any material contract, agreement, law, rule or regulation to which Buyer is 
a party or by which Buyer is bound. 

ii) This Agreement is valid and enforceable against Buyer in accordance with its terms, 
and each instrument to be executed by Buyer pursuant to this Agreement, or in 
connection herewith or therewith, will, when executed and delivered, be valid and 
enforceable against Buyer in accordance with its terms. 

c) The foregoing warranties and representations of Seller and Buyer in this Section 11 shall 
survive the Closing Date for a period of six (6) months after the Closing Date, before the 
expiration of which the party claiming a breach must have filed an action in a court of 
competent jurisdiction, and any warranty and representation not specified in such action shall 
expire. 

12) Condition of Property.  The Property is to be upon delivery of the Conservation Easement 
Deed in the same condition as of the Effective Date of this Agreement, reasonable use, wear and tear, 
and ongoing forestry/agricultural operations excepted, and free of all encumbrances not specifically 
excepted in this Agreement or not stated in the deeds referenced in Section 1 above.  Notwithstanding 
the provisions of the immediately preceding sentence, Seller shall not perform any activity on the 
Property prohibited by the proposed Conservation Easement Deed, attached as Attachment A, after the 
Effective Date of this Agreement without the prior written consent of Buyer. Any such adverse 
material change suffered by Seller shall afford Buyer the rights, in its sole discretion, of terminating 
this Agreement and receiving a full refund of said Deposit. 
 
13) Broker.  The parties hereto agree that no real estate broker or representative thereof brought 
about this sale as agent of either Seller or Buyer.  However, Seller agrees that Seller is solely 
responsible for payment of any Broker’s commission and disbursements by reason of this Agreement 
or the sale and purchase contemplated hereby. 
 
14) Interpleader  Provisions.  In the event of any dispute relative to the Deposit monies held in 
escrow, the Escrow Agent may, in its sole discretion, pay said Deposit monies to the Clerk of the Court 
of proper jurisdiction in an Action of Interpleader, providing each party with notices thereof; and 
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thereupon the Escrow Agent shall be discharged from its obligations as recited herein and each party to 
this Agreement shall thereafter hold the Escrow Agent harmless in such capacity.  Both parties hereto 
agree that the Escrow Agent may deduct the cost of bringing such Interpleader action from the Deposit 
monies held in escrow prior to the forwarding of same to the Clerk of said Court. 
 
15) Agreement Binding.  This Agreement, except as otherwise provided herein, shall be binding 
upon and inure to the benefit of the parties hereto and their heirs, executors legal representatives, 
successors and assigns. 
 
16) Liquidated Damages.  If Buyer shall default in the performance of Buyer's obligations under 
this Agreement, the amount of the Deposit shall become the property of Seller as reasonable liquidated 
damages in full discharge and satisfaction of Buyer's obligations hereunder.  If Seller shall default in 
the performance of Seller’s obligations hereunder, Buyer may receive back its Deposit and may also 
enforce its rights at law and in equity, which include, without limitation, the right of specific 
performance. 
 
17) Prior statements; Amendment of Agreement.  All prior negotiations, representations, 
statements, and agreements, whether oral or written, or expressed or implied, heretofore made between 
the parties are merged in this Agreement, which alone fully and completely expresses their respective 
obligations.  This Agreement is entered into by each party after opportunity for investigation, with 
neither party relying on any statements or representations not embodied in this Agreement, made by 
the other or on the other's behalf.  The parties hereto acknowledge and agree that this Agreement may 
be amended only pursuant to a written agreement executed by the parties hereto with all the formalities 
hereof. 
 
18) Governing Law.  This Agreement and the rights and obligations of the parties hereunder shall 
be governed by the laws of the State of New Hampshire. 
 
19) Additional Provisions. 
  

a) Upon notice to Seller, Buyer, its agents, employees, and contractors, may enter the Property for 
purposes of making measurements, surveys and environmental assessments, determination of 
fair market value, fundraising activities and generally examining the premises at Buyer's sole 
risk and expense. No such activities by the Buyer shall interrupt the conduct by the Seller of its 
normal activities on the Property. 

 
b) Seller hereby acknowledges that it has not relied upon any representation made by or on behalf 

of Buyer concerning the possible tax consequences of this transaction.  Buyer hereby advises 
Seller to seek its own professional advice regarding the proposed transaction and any related 
tax consequences. 

 
c) Neither this Agreement nor any interest hereunder shall be assigned or transferred by Seller, 

but may, with prior written consent to Seller, be assigned or transferred by Buyer to any entity 
(a “Buyer Affiliate”) .  As used in this Agreement, the term “Buyer” shall be deemed to include 
any Buyer Affiliate. 
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d) This Agreement may be executed in any number of identical counterparts, any or all of which 
may contain the signatures of fewer than all of the parties but all of which shall be taken 
together as a single instrument. 
 

 
 
 
 
  

24.11



 
Page 9 of 10 

 

 
 
 
 
 
 WITNESS the signatures of the above parties as of the dates set forth below.   
 
 
 
 
 
 
 
 
 Manchester Water Works, Seller 
 
__________________________ By:_____________________________ 
Witness 
  
______________________________________    
(Printed name of witness) 
 
__________________________  
Date  
 
 
 SOCIETY FOR THE PROTECTION OF 
 NEW HAMPSHIRE FORESTS, Buyer 
 
__________________________ By:_____________________________ 
Witness 
 
__________________________ Title:____________________________ 
(Printed name of witness)   Duly authorized 
__________________________ 
Date 
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ATTACHMENT A 
 

Tower Hill Pond Complex Map 
 

 
 
 

ATTACHMENT C 
 

DRAFT Conservation Easement 
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Lands and Buildings respectfully advises, after due and careful consideration, 

that the communication from Brenda Masewic Adams, Tax Collector, regarding bids for a  

West Mitchell Street Property has been received and filed. 

(Unanimous vote with the exception of Alderman Pappas who was absent) 

 

Respectfully submitted,  

 
Clerk of Committee 
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Committee on Lands and Buildings respectfully advises, after due and careful consideration, 

that the communication from Michael Durant, President of the Manchester Regional Youth 

Hockey Association, regarding a proposal for redevelopment of the West Side Arena has been 

received and filed. 

(Unanimous vote with the exception of Alderman Pappas who was absent) 

 

Respectfully submitted,  

 
Clerk of Committee 
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To the Board of Mayor and Aldermen of the City of Manchester: 
 

The Special Committee on Solid Waste Activities respectfully advises, after due and careful 

consideration, that the communication from the Environmental Programs Manager regarding 

automated trash collection has been received and filed. 

(Unanimous vote with the exception of Alderman Hirschmann who voted in opposition) 

 

Respectfully submitted,  

 
Clerk of Committee 
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Why Automated Collection?  

Converting the majority of DPW’s trash collection operations to 

automated collection will achieve four primary goals: 

1. Worker Safety 

2. Better Neighborhood Aesthetics 

3. Efficiency Gains 

4. Enhanced Services  

Worker Safety 

 Refuse collector is the 4th most dangerous job in the country (US News & World Report);  

the City  lost an average of 4,500 hours/year over the last three fiscal years to injuries 

 Automated collection eliminates the most dangerous elements of trash pickup 

Better Neighborhood Aesthetics 

 Carts with hinged lids reduce incidental litter 

 Carts eliminate unsightly trash placement  

Efficiency Gains… Leading to Enhanced Services 

 Fewer personnel needed to collect trash 

 Personnel can be re-deployed to do more road repairs, illegal dumping enforcement, 

park maintenance, and sidewalk plowing 

  

Trash from condominium complex with no carts Trash from multi-family residence with carts 

DPW driver testing automated vehicle 
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Partial Conversion of  
Curbside Trash Operations to  

Automated Collection 

Mark Gomez 
Environmental Programs Manager 
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Automated Collection is the use  
of a one-man garbage truck fitted 
with an automated arm that: 

• Grabs and empties trash carts 
• Is controlled by the driver 

 

 
Automated trucks are used throughout the country and in 
New England: 

• Nashua, NH 
• Fall River, MA and Springfield, MA 
• Manchester, NH (recycling collection by Pinard Waste) 

What Is Automated Collection? 

City refuse truck driver tests out automated truck in north end 
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Automated Collection provides multiple benefits: 
 

 Worker safety 
 Better neighborhood aesthetics 
 Efficiency gains leading to enhanced services 

Why Automated Collection? 
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Automated collection will reduce workplace injuries. 
 

• Refuse collector is the fourth most dangerous occupation in 
the United States (US News & World Report) 

• An average of 4,503 hours per year are lost to injury among 
City refuse collectors  

• An average of $298,310 per year in workers comp claims 
and related medical expenses were paid out to injured City 
refuse collectors over the last three fiscal years 

 
We can eliminate the most dangerous aspects of refuse 
collection through automated collection. 

 

Worker Safety 
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Trash carts improve the look and feel of neighborhoods on 
collection day. 

     Without Carts               With Carts 

 
 
     
 

 
We can reduce incidental litter and ensure cleaner, 
tidier trash placement. 

Neighborhood Aesthetics 
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Automated trucks will be operated by a single individual, 
allowing resources to be re-assigned to achieve a variety of 
goals: 
 

• Quicker road repairs 
• Better compliance around illegal dumping 
• More frequent trash/recycling/litter collection in parks 
• Faster clearing of sidewalks during snow emergencies 

 
We can take advantage of efficiency gains to provide 
more services without increasing the budget. 

Efficiency Gains/Enhanced Services 
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The key components of our proposal are: 
• Convert five of nine routes to automated collection 
• Continue to use rear-load trucks along narrow streets 

and alleys with high population densities 
• Require trash to be placed within City-approved carts  
• Limit the number of carts any one property may place 

for collection 
 

No layoffs or position eliminations – personnel are 
re-assigned to improve other City services 

What is the Plan? 
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A number of tasks must be completed before 
automated collection trucks can be put into field 
operation: 

• Develop and implement a public outreach campaign 
• Purchase, take orders for and deliver trash carts 
• Update City ordinances 
• Purchase and receive delivery of new trucks 
• Training for drivers and compliance personnel 
 

Upon approval from the BMA, implementation will 
be phased in over 12 to 24 months. 

 
 

Timeline for Implementation 

27.11



Automated collection technology will: 
• Reduce workplace injuries and associated costs 
• Improve the aesthetics of neighborhoods 
• Increase collection efficiency, allowing for 

enhanced public services 
• Require that all trash be placed within 

approved carts 
• Take 12 to 24 months to fully implement 

 

Summary 
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If the Board proceeds with automated 
collection, the following policy questions  
will need to be answered: 
 

• Will customers be required to purchase carts or be 
given carts for free? 

• How many carts may be placed for collection at 
any one property? 

Key Policy Decisions 
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DPW has identified the following two options for 
making carts available to municipal customers: 
 

• OPTION A – Carts are sold to all customers 
• OPTION B – Carts are provided free to residential 

customers not currently required by ordinance to 
use carts 

Carts Sold or Free? 
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Option A applies the existing ordinance policy for multi-
family dwellings (3 or more units) to all customers: 
 

• Carts are sold  
• Purchase price would include delivery 

 

Under Option A, no additional funding is 
required. 

Option A – Carts Are Sold 
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Option B would provide carts for free to residential properties not 
already required by ordinance to use carts.   
 

• Single-family and two-family homes – eligible for one free cart 
per unit 

• Condos – eligible for one free cart per unit, up to a maximum of 
six per complex  

• Multi-family dwellings (3 or more units) – already required by 
ordinance to purchase carts 

• Businesses – would be required to purchase carts 
 

Under Option B, $1.25 million will need to be allocated for 
carts (or approximately $150,000/yr, amortized over ten 
years). 

Option B – Carts Are Free 
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• Single-family and two-family homes – up to two carts per unit 
• Condos – up to two carts per unit, with a maximum of six per 

complex  
• Multi-family dwellings (3 or more units) – up to two carts per 

unit, with a maximum of six per property 
• Businesses – up to two carts per business, with a maximum of six 

per commercial or mixed-use property 
 

Up to six recycling carts per property would be made available 
for free, such that the total number of all carts eligible for 
collection at any one property would be twelve. 

How Many Carts May Be Placed for 
Collection? 

To minimize impacts to on-street parking, keep carts within 
available property frontage, and focus resources on residential 
customers, DPW recommends the following limits be placed: 
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Automated Collection: Safer for Workers, Cleaner 
for Neighborhoods, More Services for Residents 

 

Q&A 
 
 

Mark Gomez 
Environmental Programs Manager 

(603) 624-6444 
mgomez@manchesternh.gov 
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AIR RIGHTS LEASE

THIS AIR RIGHTS LEASE (the "Lease") is made as of this _ day of
2016, between the City of Manchester, a municipal corporation with an address

of One City Hall Plaza, Manchester, New Hampshire 03101 (hereinafter called "Landlord") and
Bedford Lot Ventures, LLC, a Florida limited liability company with a place of business at Fort
Lauderdale, Florida (hereinafter called "Tenant").

1. Parking.

1.1 Landlord as "Seller" and Tenant as "Purchaser" entered into a certain Purchase

and Sale Agreement dated as of August2l,2015 pursuant to which Seller agreed to sell and
Purchaser agreed to purchase a portion of the so-called Bedford Lot ("Hotel P&S"). Pursuant to
the Hotel P&S, Tenant intends to construct an upscale select service hotel with retail and related
services on the portion of the Bedford Lot being purchased from Landlord ("Hotel Project").
This Lease is intended to satisfy the parking provisions of Section 16 of the Hotel P&S.

1.2 In addition to the property owned by Landlord to be acquired by Tenant under the
Hotel P&S, Landlord owns certain additional real property shown on Exhibit A attached hereto.
Landlord and Tenant agree that Tenant shall have the right to enter upon such additional land to
construct a combination of surface parking and a parking deck (collectively, the "Parking")
providing approximately two hundred fifty eight (258) parking spaces, eighty three (83) (plus or
minus) of which are to be located on an upper deck and to serve as exclusive parking for the
Hotel Project with the balance to be owned and controlled by Landlord.

1.3 A preliminary plan for the Parking is shown on Exhibit B attached hereto. The
parties agree to work together in good faith to finalize plans and specifications for the Parking.
The Parking will be constructed in a good and workmanlike manner in compliance with all
applicable laws, codes, ordinances and regulations.

I.4 Tenant shall use good faith efforts to substantially complete the Parking on or
before that date which is twenty four (24) months after issuance of a building permit by the City
of Manchester for the Hotel Project or June 30,2019, whichever date is sooner. The Parking
shall be "substantially complete" when the City of Manchester issues a certificate of occupancy
for the Parking (or, if the City does not issue a certificate of occupancy for similar private
parking structures, then upon issuance of a certificate of occupancy for the Hotel Project.)

1.5 The Landlord shall reimburse Tenant the aggregate sum of Seven Hundred Fifty
Thousand Dollars ($750,000.00) towards the cost of the Parking as follows:

T
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$ 65,000.00

$195,000.00

$ 65,000.00 each month

$100,000.00

Total $750,000.00

I.6 If the Tenant has not commenced construction of the Parking within ninety (90)
days after the issuance of the building permit for the Hotel Project, then Tenant agrees to
reimburse Landlord for sums paid pursuant to clause (a) above and Landlord shall have the right
to terminate this Lease upon providing Tenant thirty (30) days prior written notice of its intent to
terminate; and, if within said thirty (30) day period, Tenant thereafter commences construction of
the Parking, then this Lease shall not be terminated.

1.7 Both parties agree that (a) notwithstanding the execution of this Lease by both
parties at or prior to the Closing contemplated in the Purchase and Sale Agreement referenced
above, if the Hotel Project is not constructed, this Lease is void; and (b) Tenant shall have the
unrestricted right to assign this Lease to the entity that develops the Hotel Project, or in the
alternative to have a new lease executed and delivered between such entity and the Landlord
identical in all respects to this Lease with the exception of the identity of the Tenant, in which
case this Lease shall be terminated and the new Lease substituted in its place.

2. Premises.

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, for the term
herein set forth, the air space above ahoñzontal line of seven feet four inches (7' 4") above the
land described on Exhibit C attached hereto as well as the right to place, rcpair, maintain and
replace structural columns as required by the City of Manchester Building Department
(collectively, the "Premises"). Neither Landlord nor Tenant shall have the right to build
structures on and above the "no build area" shown on Exhibit C. Landlord shall, however, have
the right to place, maintain, repair and replace utilities and other structures under the land
described as the "no build area," V/ith the exception of the "no build area" shown on Exhibit C,
Tenant shall have the right to construct parking structures and related improvements within the
Premises. Tenant is also hereby granted (a) the non-exclusive right to pass over all driveway(s),
sidewalks, and other ways owned by the Landlord, which are necessary for the ingress and
egress of persons and vehicles to and from the Premises, (b) the non-exclusive right to connect
into and utilize water, sewer, electric and telecommunication lines, and (c) non-exclusive right to
use shared space for meter rooms.

(a)

(b)

(c)

(d)

Upon acquisition of the land under the
Hotel P&S:
Upon issuance of a building permit for
the Parking:
On the 15th day of each month after (b) for
six (6) consecutive months:
Ten (10) business days after issuance of
certificate of occupancy for the Parking
(or Hotel Project if the City does not issue
certificates of occupancy for similar
private parking structures) :

2
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3. Term.

The term of the Lease shall commence on the date the Tenant acquires the Hotel Project
and shall terminate ninety nine (99) years after the Hotel Project receives its Certificate of
Occupancy from the City (the'oTerm"), unless sooner terminated pursuant to any provision
hereof.

4. Use; Condition.

The Premises may only be used in connection with the Hotel Project. The Tenant may
use the Premises twenty fovr (24) hours a day, seven (7) days per week, 52 weeks per year.
Tenant shall use the Premises in compliance with all state, federal and local applicable laws,
statutes, rules and regulations. Tenant shall not use or permit the uée of the Premises in any
manner that will create waste, nuisance or violation of applicable laws, statutes, rules or
regulations. The Tenant may place appropriate signage on the Premises, as it deems appropriate
to indicate that the Premises are subject to this Lease and reserved for the exclusive use of the
Tenant, provided that Tenant shall be responsible for obtaining any and all permits and approvals
necessary for said signage. Tenant shall keep and maintain the Premises in good condition and
repair.

5. Rent.

5.1 The Rent to be paid for the Premises for the Term shall be One Hundred Fifty
Thousand Dollars ($150,000) payable as follows:

(a) Upon issuance of building permit for
the Hotel Project

(b) Upon issuance of certificate of occupancy
for the Hotel Project:

$75,000.00

$75,000.00

5.2 In addition to Rent, Tenant shall be responsible for all real estate taxes and
municipal assessments due with respect to the Premises, as well as the cost of all insurance,
utilities, maintenance, repair and replacement of the Premises, and all other expenses associated
with the ownership repair, maintenance and replacement of the Premises.

6. Insurance

6.1 Tenant shall maintain, throughout the Term, Commercial General Liability
Insurance to include personal injury, bodily injury, broad form property damage,
premises/operations, owner's protective coverage, blanket contractual liability, in limits not less
than Two Million Dollars ($2,000,000.00), inclusive, with a deductible not to exceed One
Hundred Thousand Dollars ($100,000.00). Tenant may provide the aforesaid Comprehensive
General Liability Insurance by a combination of a One Million Dollar ($1,000,000.00) primary
liability policy and a One Million Dollar ($1,000,000.00) excess liability policy provided that

J
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both policies are written by the same insurer and that in each case such limits are allocated
specifically to the Premises. Tenant shall provide certificates of insurance evidencing the above
insurance, and shall provide certificates evidencing renewal at least ten (10) days before the
expiration of any such policy. Tenant's policies providing such insurance shall name Landlord
as an additional insured.

6.2 All policies shall be taken out with insurers having an AM Best Company rating
with respect to its financial strength of A or better, and shall contain (i) mutual waivers of
subrogation, (ii) cross-liability endorsements (if available), and (iii) a provision that any
coverage afforded thereby shall be primary and noncontributing.

7. Condemnation.

Landlord agrees that it will not exercise its powers of condemnation or eminent domain
with respect to the Premises during the Term of this Lease. If the Premises or any portion
thereof are taken by the United States of America or other political subdivision under the power
of eminent domain, or sold under the threat of the exercise of said power this Lease shall
terminate as to the part so taken as of the date the condemning authority takes title or possession,
whichever first occurs and Rent shall be prorated for the term of the Lease and Landlord shall
return any Rent paid in advance. Any award made by the condemning authority on account of
the Leased Premises shall be allocated by and between the parties hereto as their interests existed
prior to such termination. Tenant expressly reserves the right to recover all awards or damages
relating to the Parking and other improvements constructed by it within the Premises.

8. Default

In the event aparty fails to perform the covenants and conditions required herein to be
kept and performed by such party, and such failure continues for a period of thirty (30) days
from the date of written notice from the other party of said failure, then the nonbreaching party,
at its sole remedy, may cure such failure and be entitled to recover from the breaching party the
cost of such cure, including reasonable attorneys' fees from the breaching party; provided,
however, that: (i) if the nature of the failure is such that it cannot be cured in a period of thirty
(30) days from the date of said failure, and (ii the breachingparty shall commence good faith
efforts to cure such failure immediately upon receipt of such notice, and (iii) such efforts are

diligently prosecuted to completion, to nonbreaching party's satisfaction, then it shall be deemed
that no failure to perform shall have occurred under the provisions of this subsection.

9. Indemnification

(a) During the Term and for any period that Tenant or any of its employees, invitees,
contractors, agents or r€presentatives is in possession of or has access to the Premises, Tenant
shall indemnify Landlord and hold it harmless from and against any cost, claim, action, liability
or damage of any kind arising from (i) Tenant's or any of its agents, employees, invitees or
contractors use and occupancy of the Premises or any activity done or permitted by Tenant, its
agents, employees, invitees or contractors in, on, or about the Premises, (ii) any default by

4
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Tenant of its obligations under this Lease, (iii) any negligent, tortious, or illegal act or omission
of Tenant, its agents, employees, invitees or contractors, (iv) the use by Tenant, its agents,
employees, invitees or contractors of any hazardous substance or Hazardous Materials (as herein
defined), or (v) any mechanics lien should be placed on the Premises due to any work done on
the Premises at the request of Tenant. Tenant shall, at its expense and with counsel satisfactory
to Landlord, defend Landlord in any action or proceeding arising from any such claim, and shall
indemnify Landlord against all costs and fees of any kind incurred therein. Notwithstanding the
foregoing, Tenant shall have no obligation to indemnify Landlord for any damages or personal
injury which may occur in the Premises to the extent that such injury is due to the negligence of
Landlord or its agents, employees or contractors or from Landlord's breach of its obligations
under this Lease.

(b) During the Term and for any period that Landlord or any of its employees,
invitees, contractors, agents or representatives is in possession of or has access to the Premises,
Landlord shall indemnify Tenant and hold it harmless from and against any cost, claim, action,
liability or damage of any kind arising from (i) any default by Landlord of its obligations under
this Lease, (iii) any negligent, tortious, or illegal act or omission of Landlord, its agents,
employees, invitees or contractors, and (iv) the use by Landlord, its agents, employees, invitees
or contractors of any hazardous substance orHazardous Materials (as defined below) from and
after the date of this Lease. Landlord shall, at its expense and with counsel satisfactory to Tenant,
defend Tenant in any action or proceeding arising from any such claim, and shall indemnify
Tenant against all costs and fees of any kind incurred therein. Notwithstanding the foregoing,
Landlord shall have no obligation to indemnify Tenant for any damages or personal injury which
may occur in the Premises to the extent that such injury is due to the negligence of Tenant or its
agents, employees or contractors or from Tenant's breach of its obligations under this Lease, or
due to Hazardous Materials existing on the Premises prior to the date hereof.

(c) For purposes hereof "Hazardous Materials" shall mean each and every element,
compound, chemical mixture, contaminant, pollutant, material, waste or other substance which is
defined, determined or identified ashazardous or toxic or is otherwise regulated under any
environmental or other law, statute, rule or regulation (the "Environmental Laws") and includes
but is not limited to any and all substances (whether solid, liquid or gas) defined, listed, or
otherwise classified as pollutants,hazardous wastes, hazardous substances, hazardous materials,
extremely hazardous wastes, or words of similar meaning or regulatory effect under any present
or future Environmental Laws, including but not limited to petroleum and petroleum products,
asbestos and asbestos-containing materials, polychlorinated biphenyls, lead, radon, radioactive
materials, flammables and explosives.

10. Rights of Tenant's Mortgagee. Tenant shall have the right, at any time during the term of
this Lease, to encumber its estate in the Premises pursuant to one or more mortgages or deeds of
trust ("Leasehold Mortgage"). No Leasehold Mortgage shall extend to or affect the fee interest
or the estate of Landlord in or to any land, building or improvements existing or subsequently
constructed on the Premises. Landlord and Tenant agree that so long as any authorized
Leasehold Mortgage is a lien on Tenant's estate in the Premises, the mortgagee or beneficiary
thereunder ("Leasehold Mortgagee") shall have all of the following rights:

5
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10. 1 If Tenant shall have delivered to Landlord prior written notice of the address of
any Leasehold Mortgagee, Landlord will give to the Leasehold Mortgagee a copy of any notice
under this Lease at the time of giving such notice to Tenant, and will give to the Leasehold
Mortgagee notice received by Landlord of any rejection of this Lease by the trustee in
bankruptcy of Tenant or by Tenant as debtor-in-possession. In such case no termination of this
Lease or termination of Tenant's right of possession of the Premises or reletting of the Premises
by Landlord shall be effective unless Landlord gives to the Leasehold Mortgagee written notice
or a copy of its notice to Tenant of such default or termination, as the case may be. Notices,
demands and requests from Landlord to the Leasehold Mortgagee shall be mailed to the address
given to Landlord by the Leasehold Mortgage by certified or registered mail and notices,
demands and requests from the Leasehold Mortgagee to Landlord shall be delivered in the
manner and to the address as specifìed in Section 12 hereof.

10.2 In the event of any default by Tenant under the provisions of this Lease, the
Leasehold Mortgagee will have the same concurrent grace periods as are given Tenant for
remedying such default or causing it to be remedied, plus, in each case, an additional period of
thirty (30) days after the expiration thereof or after Landlord has served a notice or a copy of a
notice of default upon the Leasehold Mortgagee, whichever is later.

10.3 In the event Tenant shall default under any of the provisions of this Lease, the
Leasehold Mortgagee, without prejudice to its rights against Tenant, shall have the right to cure
such default within the applicable grace periods provided for in the preceding paragraph of this
Section whether the same consists of the failure to pay rent or the failure to perform any other
matter or thing which Tenant is hereby required to do or perform, and Landlord shall accept such
performance on the part of the Leasehold Mortgagee as though the same had been done or
performed by Tenant. For such purpose Landlord and Tenant hereby authorize the Leasehold
Mortgagee to enter upon the Premises and to exercise any of Tenant's rights and powers under
this Lease, and subject to the provisions of this Lease, under the Leasehold Mortgage.

I0.4 The term'oincurable default" as used herein means any default which cannot be
cured by a Leasehold Mortgagee. The term "curable default" means any default under this Lease
which is not an incurable default. In the event of any curable default under this Lease, and if
prior to the expiration of the applicable grace period specified in 8 above, the Leasehold
Mortgagee shall give Landlord written notice that it intends to undertake the curing of such
default, or to cause the same to be cured, or to exercise its rights to acquire the leasehold interest
of Tenant by foreclosure or otherwise, and shall immediately commence and then proceed with
all due diligence to do so, whether by performance on behalf of Tenant of its obligations under
this Lease, or by entry on the Premises by foreclosure or otherwise, then Landlord will not
terminate or take any action to effect a termination of this Lease or re-enter, take possession of or
relet the Premises or similarly enforce performance of this Lease so long as the Leasehold
Mortgagee is, with all due diligence and in good faith, engaged in the curing of such default, or
effecting such foreclosure, provided, however, that the Leasehold Mortgagee shall not be

required to continue such possession or continue such foreclosure proceedings ifsuch default
shall be cured. Nothing herein shall preclude Landlord from terminating this Lease with respect

6

x:\wdox\docs\cl ients\435 82\03 765\s080 I 499.docx

35.6



to any additional default which shall occur during the aforesaid period of forbearance and not be
remedied within the period of grace, if any, applicable to any such additional default provided
that Landlord provides the Leasehold Mortgagee with notice and opportunity to cure any such
additional default.

10.5 In the event that this Lease is terminated by Landlord on account of any incurable
default or in the event Tenant's interest under this Lease shall be sold, assigned, or transferred
pursuant to the exercise of any remedy by Leasehold Mortgagee under the Leasehold Mortgage
pursuant to judicial proceedings, or otherwise, and if (i) no rent or other charges shall then be

due and payable by Tenant under this Lease, and (ii) the Leasehold Mortgagee shall have
arranged to the reasonable satisfaction of Landlord to cure any curable default of Tenant under
this Lease, then Landlord, within ninety (90) days after receiving a written request therefor,
which shall be given within sixty (60) days after such termination or transfer and upon payment
to it of all expenses, including attorney's fees, incident thereto, Landlord will execute and deliver
a new lease of the Premises to the Leasehold Mortgagee or its nominee or to the purchaser,

assignee or transferee, as the case may be, for the remainder of the term of this Lease, containing
the same covenants, agreements, terms, provisions and limitations as are contained herein. Upon
the execution and delivery of such new lease, the new tenant, may take all appropriate steps as

shall be necessary to remove Tenant from the Premises. Landlord agrees to cooperate with such
new tenant in such efforts but Landlord shall not be subject to any liability for the payment of
fees, including reasonable attorney's fees, costs or expenses in connection therewith; and said
new tenant shall pay all such fees, including attorney's fees, costs and expenses or, on demand,
make reimbursements therefor to Landlord.

10.6 In the event a default under the Leasehold Mortgage shall have occuned, the
Leasehold Mortgagee may exercise, with respect to the Premises, any right, power or remedy
under the Leasehold Mortgage, which is not in conflict with the provisions of this Lease. Any
Leasehold Mortgagee shall be liable to perform the obligations herein imposed on Tenant only
during the period it is in possession or ownership of the leasehold estate created hereby.

10.7 This Lease may be assigned, to or by the Leasehold Mortgagee or its nominee,
pursuant to foreclosure or similar proceedings in connection with the foreclosure or similar
proceeding with respect to the Hotel Project.

10.8 No surrender (except a surrender upon the expiration of the term of this Lease or
upon termination by Landlord pursuant and subject to the provisions of this Lease) by Tenant to
Landlord of this Lease, or of the Premises, or any part thereof, or of any interest therein, and no
termination of this Lease by Tenant shall be valid or effective, and neither this Lease nor any of
the terms hereof may be amended, modified, changed or canceled without prior written consent
of the Leasehold Mortgagee.

10.9 From time to time, upon not less than fifteen (15) days prior written request by
Tenant, Landlord agrees to deliver a Landlord Estoppel and Agreement in the form of Exhibit D
attached hereto.

7
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11. Assisnment/Sublettine.

This Lease is intended to be appurtenant to the Hotel Project and therefore it may not be
separately assigned or sublet by Tenant. This Lease may be assigned in connection with the sale,

transfer, lease or other conveyance or hypothecation of the Hotel Project. In addition, potlions of
this Lease may be assigned andlor sublet in connection with the creation of any condominium of
the Hotel Project or leases of portions of the Hotel Project. Tenant agrees to give Landlord
notice of all such assignments and subleases. Nothing in this Lease shall be construed to limit
the assignability of ownership interests in Tenant which shall be assignable without consent of
Landlord.

12. Miscellaneous.

I2.I Unless expressly stated otherwise in this Lease, whenever a party's consent or
approval is required under this Lease, or whenever aparty shall have the right to give an
instruction or to request another party to act or to refrain from acting under this Lease, or
whenever aparty must act or perform before another party may act or perform under this Lease,
unless otherwise specified, such consent, approval, or instruction, request, act or performance
shall be reasonably made or done, or shall not be unreasonably withheld, as the case may be.

12.2 Whenever this Lease requires or permits notice, notice shall be hand-delivered to
the individual or address or mailed, postage paid, registered or certified, returned receipt
requested, to the addressee at the address written first above. Each party is responsible for
providing a current address to the other for notices. Failure to notify the other party of a new
address shall be at the failing party's sole risk, and any notice sent or served to the last known
address for a party shall be deemed proper notice. All notices, certificates or other
communications hereunder shall be sufficiently given and shall be deemed given when mailed by
registered or certified mail, postage prepaid, or by nationally recognized overnight courier, to the
following addresses or to such other addresses as the parties shall, by like notice, notify one
another: The current addresses for notices are:

(a) If to the Landlord, to

City of Manchester
One City HallPlaza
Manchester, NH 03101
Attention: City Clerk

With copies to

City of Manchester
One City HallPIaza
Manchester, NH OEiOf
Attention: City Solicitor

8
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City of Manchester
One City HallPlaza
Manchester, NH 03101
Attention: Finance Department

(b) If the Tenant, to

Peter Flotz, Managing Member
Bedford Lot Venture, LLC
2720 N8 l 5th Street, #201
Fort Lauderdale, FL 33304
Email: Pfl otz@LMGroup.us

Copy to

Susan Manchester, Esq.
Sheehan Phinney Bass * Green, PA
1000 Elm Street
Manchester, NH 03101
Email : smanchester@sheehaU.com

I2.3 This Lease may be amended, changed, modified, altered or terminated only with
the written consent of the parties hereto.

12.4 This Lease may be executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

12.5 This Lease shall be governed exclusively by the internal laws of the State of New
Hampshire without regard to its conflicts of law principles.

12.6 This Lease and the Exhibit(s) attached hereto and made apart hereof, contain the
entire agreement between the parties hereto and supersedes all prior agreements or
understandings, either oral, written implied or otherwise, between the parties hereto relating to
the subject matter hereof.

12.7 Landlord and Tenant, warrant and represent that they have taken any and all
corporate or other action necessary to enter into this Lease, and further warrant and represent that
the persons executing this Lease are duly authorized to execute this Lease.

12.8 No waiver of any provision of this Lease shall be binding unless set forth
expressly in writing and signed by an authorized representative of the waiving party. The waiver
by any party hereto of a breach of any provision of this Lease shall not operate or be construed as
a waiver of any preceding or succeeding breach of the same or any other term or provision of this
Lease shall remain in full force and effect.

9
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I2.9 In the event any provision of this Lease shall be considered illegal or invalid for
any reason, said illegality or invalidity shall not affect the remaining provisions, hereof, but such
provisions shall be fully severable, and this Lease shall be construed and enforced as if such
illegal or invalid provisions had never been inserted therein.

I2.I0 The parties shall not record this Lease but shall record a notice of lease in the
statutory form.

l2.II Force Majeure. Except for the payment of any monies due by one party to the
other under the terms and conditions of this Lease, whenever a period of time is prescribed
herein for the taking of an action by Landlord or Tenant, such party shall not be liable or
responsible for, and there shall be excluded from the computation of any such period of time, any
delays due to strikes, acts of God, shortages of labor or materials, war, terrorist acts, civil
disturbances and other causes beyond the reasonable control of the performing party.

[Signatures on Following Page]
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'Witness

[Signature Page to Lease]

IN WITNESS V/HEREOF this Lease is effective on the date first written above.

THE CITY OF MANCHESTER

By:
Theodore Gatsas, Mayor

BEDFORD LOT VENTURES, LLC

By:
Its authorized representativeV/itness
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EXHIBIT A

ALL PARKING

North Bedford Street
Manchester, NH

OVERALL PARKING IMPROVEMENTS AREA (EXHIBIT AI

Beginning at a point on the easterly sideline of Commercial Street at its intersection with the
northerly sideline of Bridge Street;

Thence along said northerly sideline of Bridge Street, North 82o07'15" East a distance of 209.54
feet to land now or formerly of Boston and Maine Corporation;

Thence along said land now or formerly of Boston and Maine Corporation on the following
courses: South 07"49'50" East a distance of 397.49 feet; along a curve turning to the right with a
radius of 1197.97 feet, through a central angle of 01"21'08", an arc distance of 28.27 feet to the
northerly sideline of Spring Street; said arc having a chord bearing of South 07"09'16" East, with
a chord length of 28.27 feet;

Thence along said northerly sideline of Spring Street, South 89o53'45" West a distance of 122.86
feet to the proposed "Hotel Lot";

Thence along said proposed "Hotel Lot" on the following courses: North 07"40'36" West a
distance of 279.26 feet; South 82"14'35u V/est a distance of 86.34 feet to the easterly sideline of
Commercial Street;

Thence along said easterly sideline of Commercial Street, North 08o39'30" V/est a distance of
I29.71feet to the point of beginning.

Being 62,085 square feet or I.425 aqes, more or less
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EXHIBIT B

PRELIMINARY PARKING PLANS
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EXHIBIT C

LEASED PREMISES

AIR RIGHTS AREA

Beginning at a point on the northerly sideline of Spring Street at its intersection with the division
line between land now or formerly of Boston and Maine Corporation on the east and the parcel
herein described on the west;

Thence along said northerly sideline of Spring Street, South 89o53'45" West a distance of 122.86

feet to the proposed "Hotel Lot";

Thence along said proposed "Hotel Lot", North 07"40'36" V/est a distance of 279.26 feet;

Thence North 82"14'35'East a distance of t21.32 leet to land now or formerly of Boston and
Maine Corporation;

Thence along said land no\M or formerly of Boston and Maine Corporation on the following
courses: South 07"49'50" East a distance of 267 .35 feet; along a curve turning to the right with a
radius of 1197.97 feet, through a central angle of 01o21'08", an arc distance of 28.27 feet to the
point of beginning; said arc having a chord bearing of South 07o09'16' East, with a chord length
of 28.27 feet;

Being 34,984 square feet or 0.803 acres, more or less.
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EXHIBIT D

LANDLORD ESTO AND AGREEMENT

WHEREAS, City of Manchester (hereinafter "Landlord"), has heretofore leased certain
land described on Exhibit A attached hereto (hereinafter the "Premises") to

_) pursuant to an agreement of lease, dated
(as same may have been amended, modified, substituted or extended, hereinafter the "Lease");

WHEREAS, Tenant is desirous of obtaining from
having an office ât ,

(hereinafter "Lender"), a loan in the approximate amount of
$ (hereinafter the "Loan") secured by a first Leasehold Mortgage upon
Tenant's interest under the Lease of the Premises (the "Leasehold Mortgage") and a first priority
collateral assignment of leases and rents; and

WHEREAS, Lender is unwilling to make the Loan unless Landlord reaffirms to Lender
that the provisions of the Lease respecting leasehold mortgages are restated and confirmed for
Lender's benefit and certain additional agreements are made with Lender with respect to
Lender's rights as the holder of the Leasehold Mortgage,

NOW THEREFORE, in consideration of ten dollars ($10.00) and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged, Landlord
hereby certifies to and agrees with Lender as follows:

1. Landlord consents to the Leasehold Mortgage and the collateral assignment of
leases and rents, if any. Upon the recording of the Leasehold Mortgage, Landlord hereby
recognizes Lender as a Leasehold Mortgagee as defined in Article 9 of the Lease, for all
purposes under the Lease.

2. All of the Leasehold Mortgagee protection provisions contained in the Lease,
including but not limited to Article 9, and all other provisions inuring to the benefit of Leasehold
Mortgagees or their successors and assigns contained in the Lease, are hereby incorporated into
this agreement by reference and restated and confirmed by Landlord for the benefit of Lender, its
successors and assigns.

3. Landlord hereby confirms that pursuant to Section9.8 of the Lease, the Lease shall
not be modified, amended, altered or canceled, nor shall a surrender of the Premises be accepted
by Landlord, without the prior written consent of Lender, and that any such action taken without
Lender's consent shall not be binding on Landlord or Lender. Failure of Lender to reply to a
written request for consent within thirty (30) days shall be deemed approval by the Lender.

4. Landlord hereby covenants and agrees that, in the event that the Lease is
terminated for any reason including, without limitation, as a result of a rejection of the Lease in a
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bankruptcy proceeding, and if(i) no rent or other charges shall then be due and payable by
Tenant under the Lease (or Lender shall pay such rent or other charges) and (ii) Lender shall
have arranged to the reasonable satisfaction ofLandlord to cure any curable default ofTenant
under the Lease (as "curable default" is defined in the Lease), then Landlord, within ninety (90)
days after receiving a written request from Lender therefore, which shall be given within 60 days
after such termination and upon payment to Landlord of all expenses, including attorney's fees,
incident thereto, Landlord will execute and deliver a new Lease of the Leased Premises to the
Leasehold Mortgagee or its nominee or to the purchaser, assignee, or transferee, as the case may
be, upon the same terms and conditions of the unexpired term of the Lease immediately prior to
such termination.

5. Landlord acknowledges its continuing obligation to provide a Landlord Estoppel
and Agreement pursuant to Section 10.9 of the Lease with respect to any refinancing of the
Leasehold Mortgage.

6. Landlord hereby represents that it has not executed any mortgage of its leasehold
interest in the Premises and that the Tenant's interest under the Lease will not be subject to any
liens encumbering Landlord's interest in the Premises.

7 . Landlord hereby confirms the provisions of Section 10. I of the Lease to the effect
that Landlord shall deliver to Lender written notice of any default by Tenant under the Lease
simultaneously with sending such notice to Tenant and agrees that no notice of default given to
Tenant, and no exercise of any remedy by Landlord as a result of any such default, shall be
effective unless such notice shall have been delivered to Lender. Landlord hereby confirms the
provisions of Sections 10.2- 10.5 of the Lease regarding Lender's rights in the event of a default
by Tenant under the Lease.

8. Landlord hereby agrees that the Lease may be assigned to or by Lender or its
nominee pursuant to foreclosure or similar proceedings, but any such assignment shall be subject
to all the terms and conditions of the Lease, including, without limitation, the use provisions of
Article 3 of the Lease.

9. Landlord hereby covenants and agrees that Lender shall be entitled to participate
in any settlement regarding insurance or condemnation proceeds or awards attributable to the
buildings or improvements constructed by Tenant on the Premises, to collect and hold any such
proceeds or awards and to determine and direct whether any such proceeds or awards are to be

applied to the repayment of the Loan or distributed pursuant to the provisions of the Lease.

10. Landlord hereby represents to Lender as follows:

(a) Landlord is the Landlord under the Lease

(b) The Lease is in full force and effect in accordance with its
terms and has not been assigned, supplemented, modified
or otherwise amended and each of the obligations on

x:\wdox\docs\cl ients\43582\03 765\s080 I 499.docx
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Landlord's part to be performed to date under the Lease
hereto have been performed.

(c) To the best of Landlord's knowledge, each of the
obligations on Landlord's part to be performed to date
under the Lease have been performed.

(d) To the best of Landlord's knowledge, Tenant has no
ofßets, counterclaims, defenses, deductions or credits
whatsoever with respect to the Lease.

(e) There are, with respect to the Lease, no options to renew or
extend, and no security deposits, escrows or prepaid rent or
liens, except as set forth in the Lease. The amount of
escrows and deposits held by Landlord pursuant to the
Lease are set forth in the Lease. The basic, and additional
and percentage rents, all pass-throughs oftaxes, expenses
and other items, and all other sums payable by the Tenant
to the Landlord, including utility charges during the
original and any renewal term of the Lease are all as set

forth in the Lease.

(Ð As of the date hereof, no Rent is due from Tenant under the
Lease. The Rent currently payable by Tenant under the
Lease is $ per annum. Rent due under the
Lease has been paid through

(g) The term Commencement Date of the Lease was
and the initial term/current

extension term of the Lease shall expire on

(h) Landlord has not assigned, conveyed, transferred, sold,
encumbered or mortgaged its interest in the Lease or the
Premises.

(i) Landlord has not received written notice of any pending
eminent domain proceedings or other governmental actions
or any judicial actions of any kind against the Landlord's
interest in the Premises.

(') Landlord has not received written notice that it is in
violation of any governmental law or regulation applicable
to its interest in the Premises and its operation thereon,
including, without limitation, any environmental laws or

x:\wdox\docs\cl ients\43 582\03 765\s080 I 499.docx
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the Americans with Disabilities Act, and has no reason to
believe that there are grounds for any claim or such
violation.

(k) A true and comect copy of the Lease is attached hereto.

This Estoppel and Agreement and the representations and agreements made herein are

given with the understanding that this Estoppel and Agreement constitutes a material inducement
for Lender in making the Loan to Tenant and that Lender shall rely hereon in making the Loan to
Tenant. This Estoppel and Agreement and the representations and agreements made herein shall
inure to the benefit of Lender, its successors and assigns and shall be binding on Landlord, its
heirs, legal representatives, successors and assigns.

This Estoppel and Agreement may be executed in any number of counterparts, each of
which shall be effective only upon delivery and thereafter shall be deemed an original, and all of
which shall be taken to be one and the same instrument, for the same effect as if all parties hereto
had signed the same signature page. Any signature page of this Estoppel and Agreement may be

detached from any counterpart of this Estoppel and Agreement without impairing the legal effect
of any signatures thereon and may be attached to another counterpart of this Estoppel and

Agreement identical in form hereto but having attached to it one or more additional signature
pages.

Executed this _ day of 2016.

CITY OF MANCHESTER

Mayor

TENANT:

By:
Name:
Title:

By:
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EXHIBIT A
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	AGENDA
	---
	1. Mayor Gatsas calls the meeting to order.
	2. The Clerk calls the roll.
	3. Presentation by Justice John Broderick regarding the Change Direction campaign on mental health. 
	[Change Direction.pdf]

	4. Presentation byMark Gomez, Environmental Programs Manager, regarding automated trash collection. 
	[automated collection presentation - June 2016.pdf]
	[why automated collection 6-17-16.pdf]


	CONSENT AGENDA (ITEMS)
	5. Mayor Gatsas advises if you desire to remove any of the following items from the Consent Agenda, please so indicate. If none of the items are to be removed, one motion only will be taken at the conclusion of the presentation. 

	Accept BMA Minutes
	6. Minutes from the January 19, 2016, February 2, 2016, February 16, 2016, March 1, 2016, and March 15, 2016 Public Participation and Board of Mayor and Aldermen meetings; and March 21, 2016 and March 29, 2016 special meetings of the Board of Mayor and Aldermen. 

	Ratify and Confirm Phone Poll
	7. Phone poll conducted on July 12, 2016, on an offer to the City to purchase 300 Hanover Street and 436 Maple Street for $1.25 million. The vote failed with Aldermen Long, Herbert, Sapienza, Pappas, Shea, Shaw, Barry, Gamache and Hirschmann voting nay, Aldermen Cavanaugh, Ludwig and O'Neil voting yea, and Alderman Levasseur abstaining. 
	[Phone Poll 300 Hanover Street.pdf]


	Approve under supervision of the Department of Highways
	8. Pole Petitions:
	[Fairpoint Pole Petition.pdf]
	299228 Gay Street


	Approve under supervision of the Department of Highways, subject to funding availability
	9. Sidewalk Petitions:
	[Sidewalk Petitions.pdf]
	[Sidewalk Petition Kilby St.pdf]
	[Villa Street Sidewalk Petition.pdf]
	334 Tory Road396 N Bend Drive78 Batchelder Avenue166 Brennan Street100 Johnson Street321 Youville Street735 Chestnut Street142 Brook Street61 Kilby Street206 Villa Street


	Information to be Received and Filed
	10. Communication from Comcast regarding program updates. 
	[Comcast Program Updates.pdf]

	11. Minutes from theMay 2016 MTA Commission meeting, theMay 2016 Financial reports andtheMay 2016 Ridership reports submitted by Michael Whitten, MTA Executive Director. 
	[MTA Reports.pdf]


	REFERRALS TO COMMITTEES
	COMMITTEE ON ACCOUNTS, ENROLLMENT & REVENUE ADMINISTRATION
	12. Communication from the Manchester Development Corporation requesting approval of the modifications to the existing Loan Agreement with 844 Elm Street, LLC.
	[Refer to Accounts 844 Elm Street Letter 072016.pdf]


	COMMITTEE ON FINANCE
	13. Resolutions:

"Amending the FY 2017 Community Improvement Program, authorizing and appropriating funds in the amount of Seventy Five Thousand Dollars ($75,000) for the FY 2017 CIP 611317 Emily's Place Renovation Project.""Amending the FY 2016 and 2012 Community Improvement Programs, transferring, authorizing and appropriating funds in the amount of Nine Thousand Five Hundred Ninety Four Dollars and Eighty Seven Cents ($9,594.87) for the FY 2016 CIP 610616 Housing Rehabilitation."
	[Resolution 611317.pdf]
	[RES 610616.pdf]


	COMMITTEE ON LANDS AND BUILDINGS
	14. Communication from Constantine Scrivanos on behalf of Mantec LLC regarding interest in purchasing a City-owned parcel on Beech Street, Map 278 Lot 2A abutting Dunkin Donuts. 
	[Dunkin Donuts 921 Beech Street.pdf]


	REPORTS OF COMMITTEES
	COMMITTEE ON ACCOUNTS, ENROLLMENT & REVENUE ADMINISTRATION
	15. Advising that the MDC Revolving Loan Fund summary has been accepted.

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza were absent)
	[Accounts RLF Update.pdf]

	16. Advising that the Finance Department reports:

• Accounts Receivable over 90 days • Aging Report • Outstanding Receivables 

have been accepted.

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza were absent)
	[Accounts REC Update.pdf]

	17. Advising that the City’s Monthly Financial Report (unaudited) for the first eleven months of fiscal year 2016, submitted by the Finance Director, has been accepted.

(Aldermen Levasseur, Hirschmann and Katsiantonis voted yea; Aldermen Ludwig and Sapienza were absent)
	[Accounts Monthly Financial.pdf]


	COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS
	18. Advising that the banner application from the Ujima Collective for a banner tobe hung on Elm Street from August 1, 2016 through August 12, 2016 has been approved.

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were absent)
	[Admin Banner App Ujima.pdf]

	19. Advisingthat the banner application from Granite United Way for a banner to be hung on Elm Street from September 4, 2016 through September 10, 2016 has been approved.

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were absent)
	[Admin Banner App United Way.pdf]

	20. Advising that the taxi licenses discussed in non-public session on June 27, 2016, has been granted on the recommendation by the City Clerk. 

(Aldermen Sapienza, Shea and Cavanaugh voted yea; Aldermen Levasseur and Pappas were absent)
	[Admin Taxi Appeal Approval.pdf]


	COMMITTEE ON BILLS ON SECOND READING
	21. Recommendingthat ordinance amendment:



“Municipal and Transportation Improvement Fund”



ought to pass and be referred to the Committee on Accounts, Enrollment and Revenue Administration.

(Unanimous vote)


	[B2R MTI Ordinance.pdf]


	COMMITTEE ON COMMUNITY IMPROVEMENT
	22. Recommendingthat the summary of abatement requests submitted byFred McNeill, Chief Engineer, be approved.

(Unanimous vote)


	[CIP Sewer Abatements.pdf]


	COMMITTEE ON LANDS AND BUILDINGS
	23. Advising that the communication from Lynne Joseph, 142 Fiske Street, requesting removal of the David Wihby sign at Livingston Park playground has been received and filed.

(Unanimous vote with the exception of Aldermen Herbert and Pappas who were absent)
	[L&B Livingston Sign.pdf]

	24. Recommendingthat the purchase and sale agreement for the sale of a conservation easement to the Society for the Protection of New Hampshire Forests be approved.

(Unanimous vote with the exception of Alderman Pappas who was absent)


	[L&B Conservation Easement.pdf]

	25. Advising that the communication from Brenda Masewic Adams, Tax Collector, regarding bids for a West Mitchell Street Property has been received and filed.

(Unanimous vote with the exception of Alderman Pappas who was absent)


	[L&B W Mitchell Bid.pdf]

	26. Advising that the communication from Michael Durant, President of the Manchester Regional Youth Hockey Association, regarding a proposal for redevelopment of the West Side Arena has been received and filed.

(Unanimous vote with the exception of Alderman Pappas who was absent)
	[L&B MRYHA.pdf]


	SPECIAL COMMITTEE ON SOLID WASTE ACTIVITIES
	27. Advising that the communication from the Environmental Programs Manager regarding automated trash collection has been received and filed.

(Unanimous vote with the exception of Alderman Hirschmann who voted in opposition)
	[Solid Waste Automated Trash Collection.pdf]


	LADIES AND GENTLEMEN, HAVING READ THE CONSENT AGENDA, A MOTION WOULD BE IN ORDER THAT THE CONSENT AGENDA BE APPROVED.
	REGULAR BUSINESS
	28. Communication from Wesley Anderson, Central Fleet Services Director, advising the Board of his resignation effective August 12, 2016. Ladies and Gentlemen, what is your pleasure? 
	[W Anderson Resignation.pdf]

	29. Communication from Ben Gamache advising the Board of his resignation from the Manchester Housing and Redevelopment Authority.Ladies and Gentlemen, what is your pleasure? 
	[B Gamache Resignation.pdf]

	30. Nomination(s) to be presented by Mayor Gatsas, if available.
	31. Confirmation(s) to be presented by Mayor Gatsas:
	[Nominations.pdf]
	[Resumes.pdf]
	

Planning Board 

Michael O’Donoghue to succeed Eric Kisak moving from an alternate to full member term to expire May 1, 2019

Catherine Flinchbaugh to succeed Matthew O’Brien moving from an alternate to full member term to expire May 1, 2019

Barry Lussier to succeed Michael O’Donoghue as an alternate member term to expire May 1, 2017

Raymond Hebert to succeed Catherine Flinchbaugh as an alternate member term to expire May 1, 2018

Daniel LeClerc to succeed himself as an alternate member term to expire May 1, 2019

Safety Review BoardPeter Capano to succeed Nick Pappas (resignation) as a member Ladies and Gentlemen, what is your pleasure?

	32. Legislative Update, if available.
	33. Resolution submitted by Alderman Long for Manchester as a Welcoming City. Ladies and Gentlemen, what is your pleasure? 
	[Welcoming Cities Resolution.pdf]

	34. Communication from Leon LaFreniere, Planning & Community Development Director, requesting a transfer of $43,516.12 to the Planning Department salaries line for the additional position approved by the Board on June 28, 2016.Ladies and Gentlemen, what is your pleasure? 
	[Budget Transfer Request Letter PCD.pdf]

	35. Proposed Air Rights Lease Agreement to be submitted bythe Lansing Melbourne Group.Ladies and Gentlemen, what is your pleasure? 
	[Air Rights Lease (execution version) (S0814696x7A7A4).pdf]

	36. Proposal to the City from IAFF Local 856. Ladies and Gentlemen, what is your pleasure? 
	[IAFF Local 856.pdf]

	37. Tentative Agreement between the Manchester City Library Staff/Teamsters Local 633 and the City. If the Board so desires, a motion would be in order to ratify the agreement.
	[TA Library.pdf]

	38. A motion is in order to recess the meeting to allow the Committee on Finance to meet.
	39. Mayor Gatsas calls the meeting back to order.
	40. Report(s) of the Committee on Finance, if available.
	41. Report(s) of the Committee on Community Improvement, if available.
	42. Report(s) of the Committee on Public Safety, Health and Traffic, if available.
	43. Report(s) of the Special Committee on Alcohol, Other Drugs, and Youth Services, if available.
	44. Resolutions: (A motion is in order to read by titles only.)

"Amending the FY 2017 Community Improvement Program, authorizing and appropriating funds in the amount of Seventy Five Thousand Dollars ($75,000) for the FY 2017 CIP 611317 Emily's Place Renovation Project.""Amending the FY 2016 and 2012 Community Improvement Programs, transferring, authorizing and appropriating funds in the amount of Nine Thousand Five Hundred Ninety Four Dollars and Eighty Seven Cents ($9,594.87) for the FY 2016 CIP 610616 Housing Rehabilitation."





A motion is in order that the resolutions ought to pass and be enrolled.
	[Resolution 611317.pdf]
	[RES 610616.pdf]

	45. Bond Resolutions: (A motion is in order to read by titles only.)

"Authorizing Bonds, Notes or Lease Purchases in the amount of Five Hundred Fifty Thousand Dollars ($550,000) for the 2017 CIP 810017 Technology Upgrades."



"Authorizing Bonds, Notes or Lease Purchases in the amount of One Million Dollars ($1,000,000) for the 2017 CIP 710217 Municipal Deferred Maintenance Program."



"Authorizing Bonds, Notes or Lease Purchases in the amount of One Million Two Hundred Thousand Dollars ($1,200,000) for the 2017 CIP 810117 Police Records Management System Replacement."

"Authorizing Bonds, Notes or Lease Purchases in the amount of Two Hundred Thousand Dollars ($200,000) for the 2017 CIP 710517 Bridges Design."

“Authorizing Bonds, Notes or Lease Purchases in the amount of Three Hundred Fifty Thousand Dollars ($350,000) for the 2017 CIP 810917 Permit and Licensing Software Upgrade.”

A motion is in order that the bond resolutions ought to pass and be enrolled.


	[710217.PDF]
	[710517.PDF]
	[810017.PDF]
	[810117.PDF]
	[810917.PDF]

	46. A motion is in order to recess the meeting to discuss strategy or negotiations with respect to collective bargaining pursuant to the provisions of RSA 91-A:2 I(a).

	NEW BUSINESS
	TABLED ITEMS (A motion is in order to remove any item from the table.) 
	47. Communicationfrom the City Solicitor related to the citizen complaint of alleged charter violations dated September 8, 2015. (Note: Tabled 12/15/15)
	[SOL Olszta Allegation.pdf]


	ADJOURNMENT
	48. If there is no further business, a motion is in order to adjourn. 


